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This project which is carried out by Istanbul Gelisim University is being implemented within the ENHANCER Project,
funded by the European Union and conducted by the International Centre for Migration Policy Development (ICMPD) in
coordination with the Directorate General of Development Agencies under the Ministry of Industry and Technology of the
Republic of Turkiye.
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TICARET HUKUKU OZET BILGI

Tanim

Ticaret hukuku; tiretim, tiiketim ve degisime iligkin ticari faaliyetleri diizenleyen hukuk daldir.

Alt Dallan

Ticari isletme Hukuku, Sirketler Hukuku, Kiymetli Evrak Hukuku, Tasima Hukuku, Deniz Ticareti Hukuku, Sigorta
Hukuku, Rekabet Hukuku, Fikri Mulkiyet Hukuku, Sermaye Piyasasi Hukuku

Temel Kanun

01.07.2012 tarihinde yirirlige giren 6102 sayih Turk Ticaret Kanunu'dur. 12 bolim ve 1535 maddeden olusur.
Ticari igletme Kavrami

Esnaf isletmesi igin dngdriilen siniri asan diizeyde gelir saglamayi hedef tutan faaliyetlerin devamli ve bagimsiz
sekilde yuriitlildugu isletmedir.

Ticari igletmenin Unsurlar

1. Gelir saglamayi hedef tutma 2. Esnaf faaliyeti sinirlarini agma 3. Devamlilik 4. Bagimsizlik

Ticari ig

Taraflarina bakilmaksizin TTK’' da diizenlenen biitiin isler ticari istir.

Ticari isletmeyi ilgilendiren islemler ve fiiller ticari istir.

Tacirlerin yaptidi isler kural olarak ticari istir.

Taraflardan birisi igin ticari is varsa ve arada sézlesme iligkisi mevcutsa karsi taraf tacir olmasa dahi is, onun
i¢in de ticari is haline gelecektir.

Tacir

Bir ticari igletmeyi kismen dahi olsa kendi adina isleten kimseye tacir denir.

Tacir Olmanin Sonuglan

Ticaret unvani segmek ve kullanmak zorundadir.

Her tacir iflasa tabidir.

Her tacir ticari defterleri tutmak zorundadir.

Her tacir Ticaret Siciline ve ilgili Ticaret ve Sanayi Odalarina kaydolmak zorundadir.

Basiretli bir isadami olarak davranmak zorundadir.

Tacirler hakkinda ticari is Karinesi uygulanir.

is ve hizmetlere karsilik icret ve faiz isteyebilir.

Higbir tacir yaptigi iglemlerdeki fahis ticret veya cezai sartin indirilmesini talep edemez.

Her tacire ticari 6rf ve adet uygulanir.

Ticaret Sicili

Gumrik ve Ticaret Bakanhgi'nin gézetim ve denetiminde ticaret ve sanayi odalari veya ticaret odalari biinyesinde
kurulacak ticaret sicili midurltikleri tarafindan tutulur.

Ticaret Unvani

Taciri tanitir. Tacir kullanmak zorundadir. Tescil, zorunludur.

Haksiz Rekabet

iktisadi rekabetin diriistliik kurallarina aykiri davraniimasi ve baska hareketlerle de kétiiye kullaniimasina haksiz
rekabet denir.

Tacir Yardimcilan

Bagimli tacir yardimcilari: Ticari temsilci, Ticari vekil, Pazarlamaci.

Bagimsiz tacir yardimcilari: Komisyoncu, Simsar, Acente.

Adi Sirket

iki ya da daha fazla kisinin emegini ya da malini ortak bir amaci gergeklestirmek icin birlestirdikleri s6zlesmedir.
Bu toplulugun tiizel kisiligi yoktur.

Limited Sirket

Bir unvan altinda, bankacilik ve sigortaciliktan baskaca ekonomik amag igin kurulan, sermayesi belirli, ortaklarin
sorumlulugu yikiimliltikleri sermaye paylari ile sinirly, tiizel kisilige sahip en az 1, en gok 50 gergek ve tiizel kisi
ortak tarafindan kurulan bir ticari sirkettir.
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Anonim Sirket
Bir unvan altinda, ekonomik amag ve konular igin kurulan, sermayesi paylara boliinmis ortaklarin sorumlulugu
tistlendikleri sermaye paylari ile sinirli, ortaklik sifati paya gore belirli olan, , tiizel kisilige sahip bir ticaret
ortakhgidir.
Kiymetli Evrak
Nama yazil senet, Hamiline yazili senet, Emre yazili senet.
Kambiyo Senetleri
Bono, Police, Gek.
KITLE FONLAMASI
Kitle fonlamasi, ticaret hukukunun alt dallarindan birisi olan Sermaye Piyasasi Hukukunun bir konusu.
Bir alternatif finansman yontemi. Ozellikle kiiciik ve orta dlgekli isletmelerin yararlanabilecegi bir finansman
yontemi.
Girigsimciler bu yontemle gok sayida kisiden kiiclik miktarlarda fon talep ediyorlar.
Kitle fonlamasinin dort tiirti bulunuyor: Bagislamaya dayali, 6diile dayali, borca dayali, paya dayali.
Turkiye, kitle fonlamasina mevzuatinda yer veren diinyadaki ilk tilkelerden birisi.
ilk olarak 2017 yilinda Sermaye Piyasasi Kanunu'nda yapilan degisiklik ile kitle fonlamasi mevzuatimiza giriyor.
2019 yilinda Paya Dayali Kitle Fonlamasi Tebligi, 2021 yilinda ise Kitle Fonlamasi Tebligi yiirirliige giriyor.
Diizenleme ve denetleme yetkisi Sermaye Piyasasi Kurulu'nda.
Paya Dayali Kitle Fonlamasi
Paya dayali kitle fonlamasi insanlarin bir kampanyaya sirkete veya kisiye karsiliksiz para vermesidir. Diyelim ki
sirketiniz igin yeni ekipman satin almak tzere bir kitlesel fonlama kampanyasi olusturdunuz; size para veren
kisiler, bunu yalnizca isinizin bliyimesine destek olduklari igin veriyorlar.
Borca Dayali Kitle Fonlamasi
Borg bazl bagislar, bir kitle fonlamasi bigimi olan akranlar arasi (P2P) bor¢ vermedir. Borca dayali bagislarda,
destekgilerin taahhiit ettigi para bir borgtur ve belirli bir vade tarihine kadar faiziyle birlikte geri denmesi gerekir.
Odiile Dayah Kitle Fonlamasi

Bu, bagiscilarin bagislari karsiliginda bir sey aldiklari zamandir. Odiiller, daha yiiksek katkilari tesvik eden bagisin
boyutuna gére degisir. Katilimcilar bir kampanyaya ne kadar para verdiklerine bagli olarak,genellikle indirimli bir
fiyatla, 6rnegdin bir tigort, Girlin veya hizmet alabilirler.
Esitlige Dayali Kitle Fonlamasi

Bazi kitle fonlamasi kampanyalari, destekgilerin destekledikleri sirketin bir kismina sahip olmalarina izin
vermezken, 6z sermayeye dayall kitle fonlamasi (paylasim), kigiik igletmelerin ve yeni baslayanlarin fon
karsihginda islerinin bir kismini vermelerine olanak tanir. Bu badislar, katiimcilarin yaptiklari katkiya gore
isletmeden pay aldiklari bir yatinm tiirtd(ir.

COMMERCIAL LAW SUMMARY INFORMATION

Description

Commercial law is the branch of law that regulates commercial activities related to production, consumption,
and exchange.

Sub-Branches

Commercial Business Law, Corporate Law, Negotiable Instruments Law, Transportation Law, Maritime Trade
Law, Insurance Law, Competition Law, Intellectual Property Law, Capital Market Law

Fundamental Law

It is the Turkish Commercial Code No. 6102, which entered into operation on 01.07.2012. It consists of 12
chapters and 1535 articles.

The Concept Of Commercial Business

It is the business that continuously and independently carries out the activities which aim to provide income in
excess of the prescribed limit for the craftsman'’s business



excess of the prescribed limit for the craftsman'’s business

The Elements Of Commercial Business

1. Targeting Revenue 2. Exceeding the boundaries of craftsman activity 3. Continuity 4. Independence
Commercial Business

Regardless of their parties, all business regulated in the TCC (Turkish Commercial Code) is commercial.
Transactions and acts concerning the commercial enterprise are commercial businesses.

As arule, the business of merchants is a commercial business.

If there is a commercial business for one of the parties and there is a contractual relationship between them,
the business will become a commercial business for an individual, even if the other party is not a merchant.
Merchant

A merchant is a person who operates a commercial enterprise, even partially, in person’s own name.

The Consequences Of Being A Merchant

The merchant has to select the commercial title and has to use it.

Every merchant is subject to bankruptcy.

Every merchant has to keep commercial books

Every merchant has to trade register and has to register Commerce and Industry Chambers.

Merchant has to act as prudent businessman/businesswoman.

The commercial business presumptions are applied about the merchants.

The merchant could ask charges and interest for work and services

No merchant can demand the reduction of exorbitant fees and penal clauses in his/her transactions.

Customs and traditions are applied to every merchant.

The Commercial Register

Itis kept by the commerce and industry chambers under the supervision and control of the Ministry of Commerce
and Industry or the trade registry directorates to be established within the chambers of commerce.

The Title of Commerce

The title of commerce introduces the merchant. The merchant has to use it. Registration is mandatory.

Unfair Competition

Unfair competition is acting against the honesty rules of economic competition and misuse of it with other
actions.

Merchant Assistants

Dependent Merchant assistants: Commercial representative, Commercial attorney, Marketer.

Independent Merchant assistants: Operator, Broker, Agency.

Unlimited Company

Unlimited company is an agreement that union of two or more people’s goods and/or labor to achieve a common
goal. This union has no legal entity.

of the partners with the capital shares.

It is a commercial partnership with a legal entity established under a title for economic purposes and issues
that the responsibility of the partners whose capital is divided into shares, limited to the capital shares they
undertake, and the title of the partnership is determined according to the share.

Negotiable Instruments
Promissory Note to the person, Bearer Promissory Note, Promissory Note to the Authority

Commercial Bills
Promissory note, Policy, Check.

CROWDFUNDING

Crowdfunding is a subject of Capital Market Law, which is one of the sub-branches of commercial law. It is an
alternative financing method. It is a financing method that especially small businesses and medium enterprises
could benefit. With this method, entrepreneurs can demand small funds from many people. Crowdfunding has
4 types:

Donation, Reward, Debt, Rewards, and Share (Equity). Tiirkiye is one of the first countries in the world to include
crowdfunding in its legislation. First of all, with the amendment made to the Capital Market Law in 2017,
crowdfunding entered our legislation. Crowdfunding based on the share communique entered into legislation
in 2019, and in Crowdfunding communique entered into legislation in 2021. The authority of regulation and
supervision belongs to the Capital Markets Board of Tiirkiye.




Crowdfunding based on Donation: Donation-based crowdfunding is when people give a campaign, company or
person money for nothing in return. Let's say you create a crowdfunding campaign to purchase new equipment
for your company. The individuals who give you money do it out of support for the growth of your business and
nothing else.

Crowdfunding based on Debt: Debt-based donations are peer-to-peer (P2P) lending, which is a form of
crowdfunding. In debt-based donations, the money pledged by backers is a loan and must be repaid with interest
by a certain deadline.

Crowdfunding based on Rewards: This is when donors receive something in return for their donations. The
rewards vary by the size of the donation, which incentivizes higher contributions. Based on how much money
participants give to a campaign, they may receive for example a T-shirt, the product or service — often at a
discounted rate.

Crowdfunding based on Equity: While some crowdfunding campaigns don’t allow backers to own a portion of
the company they're supporting, equity-based crowdfunding (Share) allows small businesses and startups to
give away a portion of their business in exchange for funding. These donations are a type of investment, where
participants receive shares in the business based on how much money they contribute.
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